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CROSS-DEP[]TIZATION AGREEMENT

AMONG THE CITY ,OF 9ANAMA, ,,_KLAHOMA,

THE BUREAU OF INDIAN AFFAIRS, AND

THE CHOCTAW NATION OF OKLAHOMA

This Agreement is entered pursuant to the authority of the Indian

Law Enforcement Reform Act, 25 U.S.C. oectlon 2801, et seq., the

Oklahoma State Tribal Relations Act. 74 O.S. _§ 1221, 9_. s_., and

the Oklahoma Interlocal Cooperation Act, 74 O.S. Sections I001, e__!t

seq. which provide for cooperative agreements to promote better law

enforcement services.

The intent of this Agreement is to provide for the cross-

deputization of law enforcement officers employed by the various

agencies which are parties to this Agreement so that each agency's

officers will be authorized to provide law enforcement services and

make lawful arrests in Indian Country wlthin the geographic area of

the City of Panama, Oklahoma. It is the express desire and intent

of all parties to this Agreement to allow law enforceraent officers

to react immediately to observed violations of the law and other

emergency situations without regard to whether they occur on or off

Indian lands.

All the parties to this Agreement recognize that when law

enforcement officers arrest a criminal suspect, the officers may

not know whether the suspect or the victim is an Indian or whether

the arrest or the suspected crime has occurred in Indian Country,

as defined by 18 U.S.C. Section 1151, and, therefore, there is



great difficulty in determlning the proper 3uriseiction rot the

filing of charges. It is further recognlze_ that the official

jurisdictional determination will be made by a prosecutor from one

of the various jurisdictions, not by cross-deputized arresting

officers who may deliver the arrestees to the detention facilities

of the various agencies which are parties to this Agreement.

The parties further expressly recognize the manifest intent of

the Indian Law Enforcement Reform Act to eliminate the

uncertainties which previously resulted in the reluctance of

various law enforcement agencies to provide services in Indian

Country for fear of being subjected to tort and civil rights suits

as a consequence of the good-faith errors of officers making

arrests or quelling disturbances in Indian Country. To eliminate

such concerns, the Bureau of Indian Affairs, to the maximumextent

possible under applicable law, commits that if a state, local or

tribal officer holding a BIA Deputy Special Officer (DSO)

commission makes a good-faith arrest of an Indian and delivers the

arrestee to a detention facility or to a prosecutor of the wrong

jurisdiction through good-faith error, and is later sued in his

personal capacity in an action, sounding either in tort or in a

civil rights violation, predicated upon the plaintiff's Indian

descent, his arrest in Indian Country, and his delivery to the

wrong jurisdiction+ it will be the pollcy of the Bureau ot Indian

Affairs to provide such an officer with the same protections that

would have been made available to a BIA law ehforcement officer



acting under like circumstances. Those protectlons shall incluae

those provide_ by the Federal Tort Claims Act, 28 U.S.C. Section

2401, 2671-2680, as amended.

The parties to this Agreement, theretore agree as follows:

i. Duration

This Agreement shall be in effect _or a period ot one year

from and after its approval. It shall continue in effect from year

to year, unless any party gives written notice of intent not to

renew at least thirty days prior to the expiration in any given

year, or unless sooner terminated by the thirty day termination

period.

Any party to this Agreement may terminate this Agreement by

giving thirty days written notice of termination to all other

parties setting out the effective date of termination.

2. Orqanization

No separate legal or adminlstrative entity is to be created

hereby.

3. Purpose

The purpose of this Agreement is to provide for efficient,

effective, and cooperative law enforcement efforts in and around

Indian Country in Panama, Oklahoma, and its terms should be

interpreted in that spirit. Accordingly, all parties to this

Agreement shall cooperate with each other to provide comprehensive

and thorough law enforcement protection, including but no£ limited

to, effecting arrests, responding to calls for assistance from all

3



citizens and from other law enforcement officers, performing

investigations and providing other asslstance SUCh as dispatching

and detention in the City of Panama, Oklahoma.

4. Financing

Activities of each of the respective parties will be financed

by each of the respective parties except as expressly provided

herein.

5. Termination

This Agreement may be terminated as provided in Paragraph i,

above.

6. Administration

The provisions of the Agreement shall be administered by a

board comprised of the Superintendent, Talihina Agency, BIA,

Talihina, oklahoma, and the Chief of Police of Panama, Oklahoma,

and the Chief of the Choctaw Nation of Oklahoma.

7. Property

No real or personal property is to be acquired or held under

this Agreement. When personal property is loaned from one party to

another it shall be returned as soon as possible upon request of

the owner-party.

8. Commissions

A. Each agency who is a party to this Agreement may, in its

discretion, issue special law enforcement con_nissions to law

enforcement officers ot other agencles who are parties to this

Agreement upon the applicatlon for such by an agency party. Except



that the Secretary may not use the personnel of a non-Federal

agency in an area of Indian Country if the Indian tribe having

jurisdiction over such area of Indian Country has adopted a

resolution objecting to the use of the personnel of such agency.

Such commissions shall grant the officers the same law enforcement

authority as that of officers of the commissioning agency unless

specifically limited by the terms of the commission. When an

agency issues such a commission, it shall provide notice of %hat

commission, including the name of the officer receiving the

commission, to each of the other agencies who are parties to this

Agreement.

B. A commission shall not be granted unless an officer has

complied with all the prerequisites for appointment as a police

officer as set forth in 70 O.S. Section 3311, or 68 BIAManual

Section 9.1, et. seq., and with the specific requirements of the

commissioning agency. Those prerequisites must include the

following:

(i) United States Citizenship;

(2) A High School Diploma or Equivalent;

(3) No Conviction For a Felony or Other Crime

Involving Moral Turpitude;

(4) Documentatlon of Annual Weapons Qualifications;

(5) A Finding that the Applicant is Free of Any

Physical, Emotional, or Mental Condition Which

Might Adversely Effect His or Her performance

as a Police Officer.
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C. If requested by the commlssioning agency, the applicant's

agency shall provide a National Crime information Center background

check on the applicant.

D. A commissloning agency may, at any time, suspend or

revoke an officer's commission for reasons solely within its

discretion. A commissioning agency shall notify the officer's

agency in writing of the suspension or revocation and the reasons

therefor. Within ten (i0) days after such notlfication that agency

shall cause the commission card and any other evidence of the

commission to be returned to the commissloning agency.

9. Scope of powers Granted

A. Officers carrying DSO commissions issued by the Bureau of

Indian Affairs pursuant to this Agreement are given the power to

enforce (i) all federal criminal laws applicable to Indian

Country, including the Major Crimes Act, 18 U.S.C. Section 1153,

and the Code of Indian Tribal Offenses in 25 CFR Part Ii, where

applicable, and (ii) Choctaw Nation tribal laws, where the Choctaw

Nation has authorized the Secretary of the Interior to enforce such

laws, and to make other arrests on Indian Land for criminal

offenses where applicable.

B. Officers carrying commissions issued by a state agency,

a sheriff's department, or a city police department are given the

authority to enforce Oklahoma state criminal laws and city

ordinances, where applicable.

C. The parties to this Agreement note that the applicability



of Federal and tribal laws in Indian Country may depend en whether

the suspect or victim is Indian and that state iaws have been held

generally to be inapplicable to Indians in Indian Country; and the

parties agree that nothing in this Agreement makes any law

applicable to a certain person or certain conduct where it would

not otherwise be applicable. Accordingly, the purpose of this

Agreement is to provide cross-deputized officers with the authority

to enforce applicable law only.

D. Nothing in this Agreement alters or conveys any 3udicial

jurisdiction, including the authority to issue warrants for arrest

or search and seizure or to issue service of process. Similarly,

nothing in this Agreement is intended to impair, limit, or affect

the status of any agency or the sovereignty of any government.

10. Disposition and Custody

A. Any person arrested by an Officer commissioned pursuant

to this Agreement shall be turned over to a responsible official of

the proper jurisdiction. In order to ascertain the proper

prosecuting jurisdiction, the officer shall ask the arrestee, where

practicable, whether he or she is Indian or non-Indian and shall

rely on that representation.

B. The prisoner shall be taken before a judge of the

appropriate jurisdiction for initial appearance, bond setting, and

probable cause hearing within forty-eight hours from the time of

arrest.
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C. Whenever feasible and practicable all medical and den%ai needs

of Indian prisoners shall be prov!ded by an Indian Health Service

(IHS} facility or tribal health care facilities. A listing of

those facilities appears below. The City of Panama shall promptly

notify the tribal pollce of such needs, to afford the opportunity

to arrange for the treatment and the transport to treatment or to

otherwise advise The City of Panama on action to be taken. In

cases of extreme emergency where it is not feasible or practicable

to seek tribal police advice in advance, the City of Panama may

obtain such care for prisoners at local, federal or state

facilities as emer@ency needs dictate. In such instances, the care

provider should be advised to contact the nearest IHS facility for

further instructions and for claims advice within 72 hours of the

first furnishing of care or treatment. The City of Panami shall

promptly notify the tribal police of actions taken when such

emergency circumstances occur. If for some reason IHS refuses to

pay for such emergency medical care, the Tribe will take all

appropriate and lawful action so that the burden of payment will

not fall upon the City of Panama.

A listing of Indian Health Service and Indian tribal health

care facilities in eastern Oklahoma follows:

Carl Albert Indian Hospital Ada (405) 436-3980+

Chickasaw Nation Health Clinic Ardmore (405) 226-8181"

Chickasaw Nation Health Care Center Tishomingo (405) 371-2392"

Claremore Indian Hospital Claremore (918) 341-8430+

Sam Hider Jay Community Clinic Jay (918) 253-4271"

PHS Indian Health Center Miami (918) 542-1655

Okemah Indian Health Center Okemah (918) 623-0555+*

Salina community clinic Salina <918> 434-5397*

8
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Sapulpa Health Center!

W._. Hastlnas inUzan Hoso_u.ai T_ni_ua_ 9L_i -.5_-_i00+

Eufaula nealrn Cen_er/

Creek Natlon o_ :')_la;ioma <[\I[-,,,t_ _i_, $b'_-_!_%'7_

CheroKee [¢ar.lon Heair. n CJ ,.i_l< _4a,_li:_a,_ 9i$% 775-,:,[59 x

Chocnaw Na%].on He;{] _lh OnCVI,I:*S

Choctaw Narlon Hea_un tJeLiiP._ B'.'OKe, ;_ow _05) _<{_-2740"

HUgO Hea_in Cez%t_r H_,_o e(,5) _0-_36z _

PHS inu±_n ,%ea_ £h <.e_teE W-. ,;,-,K'_ { cOD ! i _ ,'--,2_[

Law_on Inalan HosDlr_l uawKon , _05) 553-0550+

+ Open 24 hours. 7 ea_s per wee_

* A trlbaily operatee raclllcF

IHS Personnel shall be permltted to _lslt zribal _rzsoners as

frequently as necessary to ensure that meaical care including

medicatlon is b_zng provlded to the prisoner and %_at all available

health services for whzch the orlsoner is eligibie are being

utilized.

ii De%en<ion, Travel _ _l<_e__=__

A. [Z Indian mrlsoners are _enain&,.l in one Panama 3itv 9all.

they shall De detaine.q _n accor_aanc_ wz<h OKlahoma !aws. rule- = .

regulations an(_ ja!i s_:an_ar¢_s appilca:..- ;.,, [_allh ill ufLe Szar. e ,.__r

O_lahoma, Tile Snerx_ r- or Chin[ oT_ _'c_±(;_. uursuanz to O_anoma

law, shall CC_IziD_le _C ezerclse exciuslve collie, o] GI <r_e ¢_eL'azlon

oJ local 3aiis.

B. A_I CI',-]vel ]_](_ r,L'_/ISfJ_,V" -_£i_9L'I Ot _C'- _._Del__ ;le<:_sg,_rv for

court appearances _n Fe_erai or ]FE Cou::'ts an_ all necessary

transportation of nrlsoners for health care eXOeD< lOCal e_eraency

health care. sha[_ be perr_orme_ by the trlDa.L ooiice.
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Any necessary travel performed by the City o_ Panama personnel

in court attendances may be reimbursed to the City of Panama by the

Tribe at the rate provided by the Oklahoma State Travel

Reimbursement Act (74 O.S. 500.2 et, seq.) upon the fillng of an

appropriate claim with the Tribe. Reimbursement shall be subject

to the Tribe's approval and further subject to the availability of

funds for such purposes.

C. In the event it becomes necessary to provide guard

security for an Indian prisoner at a health facility or any place

other than the Panama City jail, it shall be the responsibility of

the Tribe to provide such service.

D. In the event an emergency mental or psychiatric situation

arises with an Indian prisoner, it shall be the responsibility of

the Tribe to immediately take custody of said prisoner for

appropriate action pursuant to applicable law.

E, In the event o£ a major crime investigation on Indian land

participated in by the City of Panama personnel, all items of

evidence shall be turned over to BIA officers who shall be

responsible for it and for any expert tests or analyses to be

performed.

12. Supervision

It is understood and agreed by the parties to this Agreement

that the respective agencies, their agents, employees and insurers,

have no authority nor any right whatsoever to control in any manner

the day-to-day discharge of the duties of officers who have been

commissioned pursuant to this Agreement.
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13. Liabilities and Immunities

A. It is understood and agreed tha_ each agency which is a

party to this Agreement, its agents, employees and insurers, do

not, by virtue of this Agreement, assume any responsibility or

liability for the actions of officers commissioned pursuant to this

Agreement which are performed outside the scope of their duties.

B. Notwithstanding Subsection A, any officer carrying a DSO

performing any act within Indian Country will be afforded the

protection of the Federal Tort Claims Act while-acting within the

scope of his employment as a Federal officer pursuant to the

provisions of the Federal Tort Claims Act and pursuant to the

provisions of the Indian Law Enforcement Reform Act, 25 U.S.C. §

2804(f).

C. Nothing in this Agreement shall be read as waiving or

limiting any defenses to claims of liability otherwise available to

law enforcement officers, such as the defense of qualified

immunity.

D. Nothing in this Agreement shall be construed as a waiver

of any government's sovereign immunity, not otherwise expressly

waived by legislative act.

14. Additional Parties

It is understood by the parties to this Agreement that

additional agencies with law enforcement responsibilities may

choose to join as parties hereto but that no amendment will be made

to the terms of this Agreement without the agreement of all the

parties signatory to it.
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15. Approval

This Agreement shall be effective when approved Dy the

Attorney General as provided in 74 O.S. _ i004(£}, when approved by

the Governor and by the State Tribal Relations Committee as

provided in 74 O.S. 9 1221 et seq., when signed by authorized

officials of the Tribe's governing body, when signed by authorized

officials of the City of Panama, Oklahoma, when signed by the Area

Director, Bureau of Indian Affairs and when filed of record as

provided by 74 O.S. _ i001 et seq. Copies of the resolutions of

the governing body of the City of Panama, Oklahoma, authorizing

entry into this Agreement are attached to this Agreement.

16. Indian Country Identification

The Bureau of Indian Affairs or the Tribe shall prepare and

furnish to the City of Panama, Oklahoma, a map and legal

descriptions of all known Indian land wlthin the City of Panama,

• l

Oklahoma.

17. Laws Applicable to Indian Country

The Bureau of Indian Affairs shall provide the City of Panama,

Oklahoma, with an officer's manual containing all laws to be

enforced on Indian land including tribal laws.
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Approved as to proper form and compatibility with the laws of the

. _/_,
GOVERNOR,STATEOFOKLAHO_aTtESt://#._Z._ /mE

,'6_4m_ -S_ec. of State

CHAIRMAN, JOINT COMMITTEE ON STATE- DATE
TRIBAL RELATIONS

APPROVED:

MAYQ._-IdIf'/_' .PANAMA,OKLAHOMA OATE

CHIE._ OF POLICE - CITY OF PANAMA, DATE

_ 3AHOMA _ /_

C_Ci;'.RRR _ZI'TY 0'_ PAN_A, OKLAHOMA DATE

_"_ _'..?'o-._.--. s-r-eq
COUNmLMAN,CITY_--PANAMA_OMA DATE

coo,_i_;__._ OKLAHOMA DATE. 3-7-e/
COUNCILMAN, CITY OF PANAMA, OKLAHOMA DATE

EF, CHOCTAW_ OKLAHOMA DATE

APPROVED :

AREA DI_E_CTOR, MUSKOGEE/AREA O_'_, DATE

BUREAU OF_ IAN AF_q___RS -_
• APPRfIVED AS TQ. PROPER FORM AND LEGAL SUFFICIENCY:

DEPARTMENT OF THE INTERIOR
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Town of Panama
P.O. Box 760 • Panama, Oklahoma 74951

MARCH 7,1994

TOWN MEETING

BOARD OF TRUSTEES OF THE TOWN OF PANAMA MET IN REGULAR

SESSION IN THE SENIOR CITZENS ROOM.

MEEING WAS CALLED TO ORDER BY JERRY AMMONS.

PRESENT: ABSENT:

ARLIS PERRY JOHNNY MARTIN SR.
JIM LOWE

ROBERT PARKER

JERRY AMMONS

C. DISCUSSION AND POSSIBLE VOTE TO APPROVE MINUTES FOR FEB.

Motion by Ammons and 2n by Parker to approve minutes.

Voting:

Perry yes
Lowe Yes

Parker Yes

Ammons Yes Motion passed.

D_ DISCUSSION AND POSSIBLE VOTE TO APPROVE TO PAY BILLS FOR

GENERAL FUND, STREET & ALLEY AND FIRE DEPT.

Motion by Lows and 2nd by Parker to pay all bills.

Voting:

Perry Yes
Lowe Yes

Parker Yes

Ammons Yes Motion passed.

E. DISCUSSION AND POSSIBLE VOTE TO REDEFINE HIRING AND FIRING OF PERSONNEL

Motion by Ammons and 2nd by Lows to go by Federal & State Laws.

when hiring and firing of employees and go case by case. All

other rules are null and void on hiring and firing.
Voting:

Perry Yes
lows Yes

Parker Yes

AmmonS Yes Motion passed.

F. DISCUSSION AND POSSIBLE VOTE TO APPOINT A PLANNING ADVISORY BOARD.

MOtion by Perry and 2nd by Parker to appoint the following on a
PLANNING Advisory Board.

1. Jerry Ammons
2. Robert Parker

3. James Moss

4. J. W. Partaln

5. Mike Anderson

Voting:

Perry Yes LOws Yes

lParker Yes ammons Yes Motion passed.



Town of Panama
P.O. Box 760 • Panama, Oklahoma 74951

2
March 7,1994

Town Meeting

G. DISCUSSION AND POSSIBLE VOTE TO PURCHASE A BUMPER FOR THE STREET
DEPT TRUCK.

Motion by Perry and 2nd by Lows to purchase bumper.

Voting=

Perry Yes
Lows Yes

Parker Yes

Ammons Yes Motion passed.

H. DISCUSSION AND POSSIBLE VOTE TO PURCHASE A NOTARY SEAL FOR

J. W. PARTAIN.

Motion by Perry and 2nd by Parker to purchase a notary seal.

Voting:

Perry Yes
Lows Yes

Parker Yes

Ammons Yes Motion passed.

I_ DISCUSSION AND POSSIBLE VOTE TO HIRE SOMEONE TO TRIM TREES IN
THE TOWN ON CITY PROPERTY.

Motion by Perry and 2nd by Parker to hire Kenneth Moss for

this job. The board staled that tryed to get other bids
but no one else would talk to them about it.

$6000.00 to do the work and time llmlt of 7 months. His _nsurance

for this Job is going to cost him $1500.00.

voting.

Perry Yes
Lowe Yes

Parker Yes

_mmons Yes Motion passed.

J. DISCUSSION AND POSSIBLE VOTE TO APPOINT NEW CITY ATTORNEY FOR

THE TOWN.

Motion by Lows and 2nd by Perry to appoint ton Lawson to be the
cities .attorney.

Voting:

Perry Yes
Lowe Yes

Parker Yes

Ammmons Yes Motion passed.

_6EJ_n:_=___%_ker to sign a cross deputization

between the Police Dept. and Bureau of Indian affairs.

Voting=

Perry Yes Ammons Yes
Lows Yes

Parker Yes __¢}=_.



Town of Panama
P.o. Box760 • Panama, Oklahoma74951

3 =
March 7,1994

Town Meeting

L. DISCUSS AND POSSIBLE CHANGE AND OR APPROVE PERSONNEL POLICY,S

FOR ALL EMPLOYEES.

Motion by Ammons and 2nd by Parker tO approve Personnel Policy's
after the cities attorney looks over them and approve.

Voting:

Perry Yes
Lowe Yes

parker Yes

Ammons Yes Motion passed.

M. DISCUSS AND POSSIBLE APPROVE THE CHANGING THE PAY STATUS OF

DONNIE EDWARDS_

Motion by Perry and'2nd by Lowe to put Donnle Edwards to Salary
of $1300.00 because of the extra hours he has to work.

Voting:

Perry Y_s
Lowe Yes

parker Yes

ANmons yes Motion passed. _

N. DISCUSSION AND POSSIBLE VOTE TO PURCHASE TRACTOR AND

BRUSH_HOG.

Motion by Perry and 2nd by Parker to buy Tractor and Brush-hog

and getting 3 bids.

Voting:

Perry Yes
Lowe Yes
Parker Yes

Ammons .No Motion passed.

O. New Business

Vernle Pierce concerned with blind corners and wanted a Truck

on Indiana and Choctaw moved.

wanted to know if we are going to have clean up day.
Yes trying to have one in April.

George Tucker wanted a tree llmb cut by the new gym.

Tiny Plonke wanted to ask B J Brown abut complalnts she had
but she left before he could.

He is also trying to a cltzen group started in LeFlore county.

P. ADJOURNMENT.

Motion by Lowe and 2nd by Perry to adjourn.

Voting:

Perry Yes
Lowe Yes

Parker Yes

Ammons Yes Motion passed.

I


